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Coronavirus & Protest Law

From Monday 19th July 2021 the Coronavirus ACT, which had implications for protest, is revoked. There are no longer
any restrictions on protests.

Some people may still be affected by arrest or fixed penalty notice (FPN) fines from recent protest or actions, which took place before
19th July. If you have been issued a FPN and would like to challenge it, please contact one of our recommended solicitors, or talk
through options on the protest support line 07946 541 511

The Coronavirus Act had introduced new police powers in England and Wales which had implications for protest. There
are also changes to the way police interviews and court hearings are being conducted. (Also see guide to rules in
Scotland)

It had been updated several times, most recently March 29th 2021 to start to ease restrictions, including for protest. (The latest.
legislation for England and forwales. can be seen here).

As restrictions begin to ease police have been reverting to using the usual public order offences. For people still caught up in legal
procedures, there is a brief history of the legislation below.

June put us into ‘step 3’ where groups of 50 will be allowed to meet outdoors but there were exceptlons for protests. The system
of ‘tiers’ had been dropped. for further details see our page Coronz

,which are

Previously we had been seeing wides
disproportionately being used agalnst people of colour and ma%b&c,hauengabla

Previous changes to legislation were following lockdown in January 2021, updates at the end of the November 2020 lockdown and
the introduction of Tier 4 in December 2020.

For information about the implications of Coronavirus-related legislation for protesters:

For ageneral guide to the powers created by the Coronavirus Act in England & Wales, please see these guides from Bristol

Def Solidari
For a guide to the powers created in Scotland please see SCALP’s guide

Please note that Coronavirus related law is changing rapidly. This guide was last updated on 24th June 2021

https://greenandblackcross.org/guides/coronavirus/


https://greenandblackcross.org/solicitors/
https://www.scottishactivistlegalproject.co.uk/covid-resources/
https://www.scottishactivistlegalproject.co.uk/covid-resources/
https://www.legislation.gov.uk/uksi/2021/364/contents
https://www.legislation.gov.uk/uksi/2021/364/contents
https://www.legislation.gov.uk/id/wsi/2020/1609
https://greenandblackcross.org/guides/coronavirus/2-police-powers/
https://policing-the-corona-state.blog/
https://netpol.org/2020/05/26/callout-coronavirus-fines/
https://greenandblackcross.org/guides/coronavirus/1-health-masks/
https://greenandblackcross.org/guides/coronavirus/2-police-powers/
https://bristolabc.wordpress.com/defendant-solidarity/know-your-rights-during-the-lockdown/
https://bristolabc.wordpress.com/defendant-solidarity/know-your-rights-during-the-lockdown/
https://www.scottishactivistlegalproject.co.uk/covid-resources/
https://www.scottishactivistlegalproject.co.uk/covid-resources/
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Please

think carefully before

calling the police during this

lockdown, particularly on young
or vulnerable people.

There are many reasons why people may be outside:

» They have to go to work

» Home is not safe for everyone LY
+ People from the same household are out together
« People are delivering items for vulnerable people

ﬁ All of these people and others may NEED or have

NO CHOICE but to be outside and can be
HARMED if you call the police.

Please look out for your family,
friends, neighbours and wider
community - especially in
these difficult times.

[N

info@netpol.org
Twitter: @netpol

The Monitoring Group
office@tmg-uk.org
Twitter: @MonitoringGroup

StopWatch LCAPSV

info@stop-watch.org Icapsv@gmail.com
Twitter: @StopWatchUK  Twitter: @Icapsv

1. Health - including face masks

GBC does not have a position on whether or how people should protest during lockdown. We do however, have an
ongoing commitment to legal rights and opposing repressive policing of protests.

Many people are aiming to keep to social distancing when protesting. You should be aware however that police movements may
make this difficult, and it is possible that police lines could prevent you being able to leave a situation, even if your health is

threatened.

If you wish to avoid crowds but still support people taking action, you could help organise police station support. In most cases it
should be possible to carry out this valuable role whilst maintaining social distancing (though we do not recommend this role to

https://greenandblackcross.org/guides/coronavirus/


https://greenandblackcross.org/guides/police-station-support/
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people who are high risk or shielding).

Facemasks & coverings

Many people are choosing to wear facemasks to protect themselves and others from coronavirus, and you have the right to cover
your face during a demonstration.

The police cannot require you to remove a face covering unless it is during a Stop and Search, or there is a blanket 60AA power in
place and “there is reason to believe that the item is being worn wholly or mainly for the purpose of disguising identity”.

Given the current government guidance encouraging the use of facemasks in public for health reasons, if police demand you to
remove a facemask ask “under what power”. Please contact courtsupport@protonmail.com if you have experienced a demand to
remove a mask.

2. Coronavirus police powers and their use on protests

This page updated 16/7/21

The law affecting protest has now been revoked. This page detailed the law, as it affected protest, that had been in effect
between March 2020 and 19th July 2021

The most relevant aspect of the law is that relating to outside gatherings.

New coronovirus regulations came into force on 29th March 2021 Ib&HeaJLhBtoLecuonJ(ComnamtsrRestmuonsMSLepsl
(England) Regulations 2021 and

On 22nd February 2021 the government announced steps in a roadmap out of lockdown. From 12th April the country would go to
step 2 and step 3 from May 17th (The system for tiers has been dropped). So from those dates it will be lawful to meet outdoors in
groups of 6 or fewer and 30 or fewer respectively, and there are exceptions to allow protests, pickets and electoral campaigning.
There seems to be no limit on the number of people who can attend a protest in step 2 and step 3. See details about steps 2
and 3 below.

Police may use fixed penalty notices, i.e. fines, for breaking the covid regulations both by attending a protest and being an organiser.

If regulations are broken in attending a protest one may be issued a fixed penalty notice - £200 for a first offence. These may be
challenged by a refusal to pay which may result in being charged with breaking the covid regulations and an opportunity to argue a
defence for protesting, in court.

The fine for an organiser is £10,000

Steps 2and 3

For Step 2 and Step 3 the regulations allow people to meet outdoors in gatherings of no more than 6 people or 30 people respectively
but there are exceptions — people may gather for the purpose of protest, and there seems to be no limit specified on how many
people may gather at a protest. The protest must have been organised by a political body, (or a business, a charitable, benevolent or
philanthropic institution, or a public body). There is also an exception for picketing and election campaigning.

The fixed penalty notice for breaking the regulations when attending the protest is £200 for a first offence.
There are conditions and penalties for those involved in organising a protest detailed below

Previous Tiers 2 and 3 were similar to the new Steps 2 and 3.

Penalties for breaking the regulations

If regulations are broken one may be issued a fixed penalty notice - £200. Refusal to pay may result in being charged with breaking

https://greenandblackcross.org/guides/coronavirus/


https://greenandblackcross.org/guides/stop-and-search/
https://greenandblackcross.org/guides/stop-and-search/12-removing-masks/
mailto:courtsupport@protonmail.com
https://www.legislation.gov.uk/uksi/2021/364/contents
https://www.legislation.gov.uk/uksi/2021/364/contents
https://www.legislation.gov.uk/id/wsi/2020/1609
https://greenandblackcross.org/fixed-penalty-notices/
https://greenandblackcross.org/fixed-penalty-notices/
https://greenandblackcross.org/fixed-penalty-notices/
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the covid regulations, an opportunity to make a defence case as to why one should have been able to protest.

For attending the protest the fine is £200 for a first offence, but £10,00 for organising the protest.

Police and State actions

If the police “consider” that the rules on gatherings are being broken they have the power to:

Direct the gathering to disperse
Direct participants to return home
Use “reasonable force” to take a participant back to their home.

If the police consider that you have broken the rules they also have the power to:

Either - Issue you a Fixed Penalty Notice (£200 for a first offence, rising if you have received previous fines up to a maximum of
£6400)

Or - Arrest you on suspicion of having broken the Coronavirus regulations. If successfully convicted under this legislation, the
maximum penalty is a fine. Breaking Coronavirus regulations is a ‘non recordable’ offence, thus if arrested the police should not
take fingerprints or DNA samples.

The police will require name and address to issue the FPN on the street, if this is withheld then they may make an arrest and
subsequently issue an FPN.

A Fixed Penalty Notice is not a criminal record, and will not show up on DBS checks, whereas a conviction could do. However it
remains on police records so there is a possiblity it would show up on an enhanced DBS check.

So far, these powers have been used very frequently at protests. Netpol's Policing the Corona State blog has more details of how they
have been used, and you can also contact Netpol with your experiences.

Specific rules around protest
For Steps 2 and 3 there are specific exemptions around protests, with some rules:

® Gatherings are exempted under the regulations where a gathering is for the sake of protest and has been organised by,
among other things, a political body, and the organiser of the gathering takes the required precautions, then the gatherings
are permissible. ‘political body’ is defined as a person doing activities which promote changes in law or government policy.

® all reasonable measures have been taken by the organiser to limit the risk of transmission of coronavirus, taking into account
the risk assessment and any relevant government guidance.

® arisk assessment has been undertaken. It is difficult to summarise but, in short, it requires a ‘suitable and sufficient’
assessment of the health risks to participants and to those affected by their conduct.

* if the gathering is considered unlawful then there is a fixed penalty notice of £10,000 for anyone who is involved in organising
a gathering of more than 30 people (this could include, as an example, performing or speaking at an event).

Exception for Canvassing & Picketing

The March 2021 changes introduce an exception so that campaigning for election purposes or for referendum purposes will be
permitted in England.

In 2020 Unite the Union won a JR (judicial review) which meant that picketing was exempt from the restrictions, and was thus
permitted.

Earlier leglislation

https://greenandblackcross.org/guides/coronavirus/
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The so-called ‘lockdown regulations’ (The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020) initially came
into force on 26th March 2020. They were amended a number of times, and then replaced by a new regime, called The Health
Protection (Coronavirus, Restrictions) (No. 2) (England) Regulations 2020, which came into force on 4 July 2020 and were a bit more
permissive with regard to gatherings.

The (No.2) lockdown regulations were subject to numerous amendments too, and there were lots of local regulations which ran
alongside the general English regulations, which related to areas with higher infection rates.

The (No.2) lockdown regulations were then effectively replaced by a third set of regulations, organised into three tiers: Medium, High
and Very High. They were actually three different sets of regulations which came into force on 14 October 2020. The legislation in
effect until 4th November 2020 was very similar to the Tier 1-3 legislation detailed above.

These Restrictive rules were in effect for the November lockdown, coronovirus regulations number 4, restricting gatherings to 2
people at the most.

A set of regulations, organised into four tiers Medium, High, Very High and Stay at Home came into force, as an amendment (The
Health Protection (Coronavirus, Restrictions) (All Tiers and Obligations of Undertakings) (England) (Amendment) Regulations 2020)
of The Health Protection (Coronavirus, Restrictions) (All Tiers) (England) Regulations 2020, on 20th December 2020. On the 6th
January 2021, an amendment was made to the regulations that placed the whole of England into Tier 4 and thus no longer permitted
protests. 5th March 2021 saw further amendments to the regulations which also made an explicit exception for electoral canvassing
and campaigning. Meanwhile in March 2021 the government announced the return to Tier 3 thus permitting gathering in a protest
once again.

Other Links

Thereisausefularticle on the ITN solicitors’ news blog which goes into some detail about the pre 5/11 covid legislation for protest
gatherings.

There is an article at Freedom News about the covid legislation coming into effect on 5th November 2020.

These regulations are untested in the courts as yet. Care should always be taken to look at the relevant regulations in place when
planning any action, as the regulations change frequently.

If you have been arrested or issued a Fixed Penalty Notice at a demonstration since 26th March 2020, please contact

courtsupport@protonmail.comor call 07946541511

3. Police Interviews

You have aright to free legal advice in police custody and should use a solicitor experienced in protest law (not the duty
solicitor).

Currently, in order to maintain social distancing, police guidance is that your solicitor should advise you via telephone rather than in
person.

If you are interviewed, the police interviewer may either be in person as usual or via video link (up to the police). The guidance is for
your solicitor to be present via video link. If video link is not possible, and the police want to use audio link to the solicitor, they need
your written consent. For “serious” cases, vulnerable people, or if you do not consent to video support, the solicitor should be
present in person.

For children, and for vulnerable adults who require one, an “appropriate adult” must always be present in person.

If English is not your first language, you are entitled to an interpreter. This may be remotely via video or audio link.

https://greenandblackcross.org/guides/coronavirus/
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The police should provide PPE to everyone who is physically in the same interview room.

https://greenandblackcross.org/guides/coronavirus/



